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Josephs says bills sell Pa. out to the highest bidder

Harrisburg, May 13 -- Concerned about the exploitation of medical malpractice victims as well as the selling of our state constitution to the highest bidder, state Rep. Babette Josephs shined a light on two bills that would do just that and urged House members to oppose them.

At a Capitol news conference today, Josephs discussed H.B.s 1326 and 1345, which are due to be voted out of the House State Government Committee Wednesday morning. She said that she had great sympathy for the dilemma of doctors who are staggering from sticker shock when it came to malpractice insurance premiums, but that the route taken by these two proposed constitutional amendments would not help them or those injured by medical negligence. 

Josephs also introduced a Pennsylvanian who has taken her own case of medical malpractice to the courts and would be adversely affected by the legislation if it were to become law.

"This legislation does nothing to solve the problem,” Josephs said. “The only winners are insurance companies who would have legislative ammunition when they are sued by people injured by malpractice. The relationship between limiting damages and reduction of insurance premiums is at its best tenuous. If this legislation would be enacted, people like Jane Hautzinger would be victimized twice, first by her physician and secondly by the courts." 
Hautzinger spoke about her medical experience in which she went into the hospital for a routine procedure, and because of alleged doctor errors, she lost part of her esophagus and stomach, and her stomach now is located between her breastbone and heart.

“I will not consider imposing caps on any kind of damages award to victims if the caps do not come with a mandatory freeze on, and required roll backs of insurance premiums,” Josephs declared.

Josephs noted the legislation also would significantly impact awards to retirees because the only damages not limited through the legislation would be for loss of income, and their retired status would restrict that amount.
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Specifically, the legislation would amend the state constitution to allow the General Assembly to set caps on noneconomic and punitive damages awarded in medical malpractice liability cases (H.B. 1326) and on those damages awarded in other types of injury cases, such as a slip and fall (H.B. 1345).

 "These bills are serious in nature because they amend the constitution, which is always a grave matter. In addition, they are in the House State Government Committee, a committee which has held no hearings on malpractice matters, which has consulted no experts, and which has heard from no members of the public," Josephs said.
"Our committee members have collective expertise on political campaign law, election legislation and voting. Why the Republicans choose to move these bills from Judiciary to us is anyone’s guess.
“At the very least members of the State Government Committee need time to study the bills and their far-reaching implications. Yet what I’m seeing is nothing but a railroad job. Is this any way to run a legislature?” she concluded. 
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